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Amendment o HBE 377-FN-LOCAL

Asmend ROA 91.4:4 and RSA 81.A:8 ua inserted by meetion 4 of the bill by replacing them with the
fallowing:

91-A:4 Minutes sand Resords Available for Public Inzpection,

1. Evary citizen during the regular or business hours of all [euah} prblic hu&ieﬁ or ggancioa,
and on the regulay buainess premises of such pubiic bodiea or agencies, hes the right o inspect all
[publia] governmental records in the possession, custody, or eontrol of such public bodies or
agencics, inelwding minutes of meetings of the publio bodies [se-apencies), and to copy and make
memorange;] or abstracts(—snd photographis—srphetontatio-eepies] of the recards or minuvies ao
inapected, excapt 28 otherwise prohibited by statute or REA 81.A:5, In this section, “fo copy™
means the repreduction of eriginal records by whatever method, Including bt not imiled
to photography, photostutic copy, printing, er elecironic or tape FECOrEing.

I.s. Records of any payment made to an employee of any public body or agency listed in RSA
91-A:i-a, {1} Vi{a)-(4), or w0 the employee's ageni or deaignee, upon the resignation, discherge, or
retirement of the employee, paid in addition to regular salacy snd secrued vacation, gick, or other
lepve, shail immediately be made available without siteration for publie inepection. All roearda of
payments shall be available for public inspection antwithstanding that the matter may have been
ronsidernd or acted upon in nonpublic sessinn pursuant to RSA 01-A3.

il After the completion of & mesting of [susk] o public [bedisa-ax-agensies] body, every
citizen, during the regular or businese hours of {ald} such public Ihadios-er-agsreies] Dedy, and on
the repular usiness pramises of such public [bedive-oesgencice] sody, has the right to inspact all
notes, thatnrinle, tapes or ather sources usad for campiling the minutes of puch meolings, and to
make memorandal;] or abatractol-photazraphis o= phatostatio-eopien op baparasord] or to copy such
notes, materials, tapes, or sources inspected, except an otherwiae prohibited by atatute or BSA 91.
Al

I, ®nch public body er agency shall keep and maintain all [publie] governmental records
in its sustody at its reguiar nffice or place of business in an accessible plage and, if thers is po auch
office or place of husiness, the lpwhlie] governmental records pertaining to such pubtie body or
apenny shall be kept in Ao office of the palitical subdivision in which such pisbiie body or sgeney s
located or, in the crss of o state agency, in an office deaignated by the secrotary of stats.

Fil-a. Governmantial records oreated or moinioined in efectronic form shuil remein
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accessible for the same retention or archivel periods as their paper counterparis. Methods
that may be used to sccomplish this requirement include, but are not timited to, copying to
microfilm or peper or to durnhle electronic media using standord or comuon file formais.,

IfLb, A governmentel record in elecironic form shall no longer be gubject to
disclpsure pursuont to ihis section afier it has been initlally and legally deleted. For
pterposes of this parcgraph, o record in electronic form shaol! be considered to have been
deleted only if It is no Ionger readily accessible to the public body or pgency itgelf. The
mere fronafer of an electronic record fo o recdily accessible "delefed items® folder or
similar location on o computer shall not consiitute deletion of the record,

V. Each public body or agency shall, upen request for any [pullie] governmental record
regaonably described, make available for inspection apd copying &hy such {pnblie] governmental
renord within its filos whan such records arc immediasely available for such relessa. 1f & public hody
or agency is unable to take i [publie] governmental reword available for immediate inapaction and
copying, it shall, within 5 busineps days of request, make such racord available, deny the request in
wrelting with Teasons, or furnish written acknowledgment of the recsipt of the request and a
statement of the time reasonably necessavy io determine whether the request shall be granted or
demied, If 9 computer, photocopying machine, or other device maintained for uee by a public body
or agency ia vsed by the public hody or agency to copy the [publie] govarnmental record [er
doeument] requested, the person requesting the copy may be charged the actual cost of providing the
copy, which est may be collected by the public hody or agency. Nething in this seetion shall exempt
any person from peying fees otherwise establinhed by Jew for obtaining copiez of {puhlie]
governmantal racords or docyments, but if such foe ia sstablished for the copy, no additional conta
ot focs shall be cherged,

V. In tho same maznnar as set forth in KSA 21-A:4, 1V, any public body or agency which
maintains fits] governmeniol recards in {e-eomputorafovrage-aystom) electronic format may, in
Liew of providing origina] {deewmenis] recerds, [provide—a primtout—oipnp—reterd—roosonably
degeribed and-whishthe openop.has—she—sapaaite.tapreduss| copy goverpinental reconda
requested {o electronic medic using standard or commen file formata fo 2 manoer that doag
ot reven] information which ia confidential under this chapter or any other law, If copying io
slectronie media is not reasonably procticable, or if the person or entily requesting accens
reguesta ¢ different method, the public body or agency may provide © printout of
povernmental records reguested, or mey use ooy other means reasonably coleuloted fo
comply with the reguest in Hght of the purpose of this chopier as expressed in BS8A BI-A:L,
Access to work papers, perronnal data, and other confidential information under RSA 91-A5, IV
shall not be peavided. .

Vi, Every agreement to settle a lawsuit against a governmental unit, threatenad lawenit, or

other sloim, snteved it by any politigal subdlvizion or its inaurer, ahril be kapt on file at the
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municipal clerk’s office and made available for public inspection for a period of no Jess than 1 years
feam tha date of settlement.

VII. Nathing In this chapter shall be construed v require o publit bady or ageney
to complle, crossreferznce, or assembly information inte « form in tokich it is not elreqddy
lrept or reporied by that body ar agency,

'§1.A:5 Bxemptions. The following governmenial records are exempted from the provisions of
this chapter:

I. Raeords of grand and petit juriea.

1. Records of pacolg and pardon boards.

171, Personal school records of pupila,

IV. Records pertaining to intcrnal personnel practices; confidential, commereial, ot finanaial
infurmation: test quastions, seoriag keys, and other examination data used to adminiater a licensing
oxamination, examinatior for employment, ot peademic examinations: srd personnel, medical,
walfare, libravy user, viduotape sale or rental, and other filea whase digelosure would conatitute
invasion of privacy, Without otharwige compromising the confidentiality of the files, nothing in this
paragraph shall prohibit & pubdlic body or agency from releasing infarmation relative to healih or
mafety from investigative files on a limitod basis to peranna whose health or safety may be affected,

V, Teacher certiication recordnf~both Hes] in the department of
education, provided thet the department shell meke available teacher eertifiention statns
information.

V1. Records pertaining to mattars relating to the proparation for and the carrying out of all
emergancy functiong, including training to carvy out such funations, developed by local or atats
safety officials thet are dirsctly intended to thwart o deliberate act that ia intended to reult in
widasprend or severe damage to proparty or widespread injury or loas of life.

YI1. Unique pupil identification information eollected in nceordance with RHA 193-B:5

VII1, Any notes or other materialy made for personal uee thai do not have an official
purpose, including but nof fimiied i5, notes aud materinls made prier to, during, or aftor a [publis)
governmentof prooseding.

IX. Preliminary drafts, notes, and memeranda and nther decuments not in their final form
and not disclosed, cirgulated, or svailable to 8 quorum or a rpjortty of feheseentitica-definad-in
A8A0Y-A1 o) the members of o public body. l

Amend the bill by replaning all after ssction ¢ with the following:
5 Rarmediea. Amend RSA 83-A:8, T and .a to read as follows:

I 1f anv pubife body or sgency or employee or member thereod, in violation of the provisions
of thie chapter, refuses to grovide a [publie] governmental rested or refuses seenss to a [peblel
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govermmenial praceading to o person whe regsonghly roquests the same, sueh public bedy, public
ageney, or person shall be ligble for raasonable attorney’s fees and costa incurred i 8 laweuit undey
this chapter provided that the court finds that such lawsuit was necessary in order to make the
information aveilable or the proceeding open 6o the public. Fees shall not be awarded unless the
courl finds that the public body, public egoncy, or person knew of ahould have keown that the
conduct engaged in was a violatwon of thia chapter or where the parties, by agrecement, provide that
no such fees shall be paid. In uny case where fees are gwarded under Lthis chapter, upen a finding
that an officor, amplayéa. or pther official of a publie body or ageany has acted in had faich in refusing
to nllow access to & (peblia] governmental proceading or to pravide a lpublie] goveramental record,
the court may award sueh fece personally against such officer, employee, or other official.

I-o. The court may award attorneys’ fess to a [heardiogency] public body or pubilo
agency ar smployee or member theveof, for having to defend against s person's lawsuit under tha
provigions of this chapier, whan the court makes an affivmative finding that the lawsuil w in bad
faith, frivelowe, unjuat, vexatious, wantan, or opprasaive.

& Raference Change, Amend B84 42:1-a, T{(a) to vead as follows:

() A public body properly voted to withhold that information from the publie by a vote of
24, as requized by RS8A 91-A:3, 1M, and if divulgence of such inlormation would consiitute an
invasion of privacy, or would adversely affect the reputation of some peraon pther than a member of
the publia body [enngeneys] or would render proposed municipal achion inaffective; or -

7 New Baction; Qommunications Qutaide Meetings, Amend RSA 21-A by inacrting after setion
2 the following new agetion:

91-A:2-3 Communications Queside Maatings.

1. Unless exemypted from the definiticn of "mecting” under RSA 91-4:2, §, public bodiea shall
delibarate on wmatters over which thay have suparvision, evntrol, jurisdiction, or advisory power only
in meetings held pursuant to and in complinnce with the provisions of B34 #1-A:2, 1L '

1. Commuuications outside & meeting, including, but not limited to, sequential
communicalacin among members of a public Body. shall not be used to circumvent the smirit and
purpase of this chapter as expressed in RSA 91-A1l, '

& Rightto-BEnow Law; Report Requived. On or hefave July 1, 2008, the public utilities
commission and the board of tax pod tand appeals shell make separate reports relative to their
complinnce procedures with RBA 91-A o the speaker of the bouse of reprasentatives, the
right-to-knee aversight commission, satablished under REA 91-A:11, and the president of the senate,
Priar to the date of the report required under this section, the pwblie utilities commission and the
hoard of tax and land appeals nhell continue to oparate refative to BS54 81-A in the same manner 83
they are operating relative to R3A 81-4 on July 1, 2007,

¢4 Effpetive Date. This ast shall tnka affost July 1, 2007
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AMENDED ANALYS[S

Thie bill clarifies the manner in which the right-ts-know law aspplies to hoth governmentel
records kept in electronje form and electronic communication ueed to transact governmental
huaingss. :

This bitl nlso rlarifiss capmmunications outside a meeting for the purposes of R3A 81-A.



