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State of New Hampshire Department of Transportation

ATY WATCH OBJECTION TO NHDOT’S MOTION TQ DISMISS

Now Comes Petitioner, ATV Watch, with Objection to the State’s Motion to
Dismiss. ATV Watch requests that the Court deny the State’s Motion to Dismiss and in

support of this states as follows:

YEOLATION | - Untimely RBelease of Documents

| NHDOT’s Motion to Dismiss is unresponsive to this violation claimed by ATV

Watch. In the State’s Motion to Dismiss they argue two points.
1. That they were not required to respond to ATV Watch’s April 17, 2007 request for the
New Hampshire Department of Transportation (IDOT) to maintain records. ATV Watch
agrees with the State on this point and ATV Watch’s Petition did not claim otherwise.
2. That the State did comply with the requirement to respond to a right to know request
within 5 days. ATV Watch agrees with the State on this point and ATV Watch’s Petition
did not claim otherwise.

ATV Watch’s Petition claimed that, although the State responded within 5 days,

in violation of RSA 91-A, the State withheld documents for 29 days after ATV Watch’s



July 24, 2007 right to know request. ATV Watch gave the State 3-1/2 months advance
notice that they would be asking for these documents and there should not have been a 29
day delay in releasing them after ATV Watch’s July 24, 2007 request that they be made
available for review.

In the State’s Motion to Dismiss they make no argument countering this claim by
ATV Watch. By way of further objection, ATV Waich has submitted a Hearing
Memorandum and incorporates that memorandum herein.

Accordingly, ATV Watch requests that DOT’s motion to dismiss this claim be

denied.

VIO ATION J - Failure (o Diselose Documents that were Deing withheld,

In the State’s Motion to dismiss they indicate the following:

“DOT explained that it would not release drafis of documents prepared during March,
April, May, June and July, 2007 or attorney/client privileged communications spayming
from March, 2007 to August 17, 2007. The documents that Mr. Walters alleges were not
identified as being disclosed all fall within these fwo categories of records that are
exempl from disclosure under RSA 91-4."

In letters to ATV Watch DOT further indicated that it was not releasing “privileged
communications or personal notes” and “information that is exempt from disclosure.”

Given the blanket exemptions which DOT claimed, without any explanations,

ATV Watch had no means of knowing that the documents referenced in this violation
were claimed to fail within either of the categories noted in the State’s Motion 1o
Dismiss. Had DOT categorized the draft and attorney-client privileged documents that

they were withholding, and described these categories with a level of detail sufficient

enough to ascertain whether or not the categories fell within legal exemptions, then_






