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12. Text in email exchange between Morgan and Roth dated 06114/07

13. Email from Morgan dated 06/14/07

14. "Request from DRED 6-20-07.doc" (attachment to 08-21-07 email from Hartford to Chamberlin)

15. Handwritten memo from Brillhart to O'Leary dated 06/20/07

16. "070116 FEDHWY Letter.PDF" (attachment to 07-09-07 email from Maddali to Fox)

17. "Request from DRED 7-9-07.doc" (attachment to 07-09-07 email from Maddali to Fox)

18. "ATV Usage Documents Retention (Word document)" (attachment to 08-15-07 email from Maddali
to Roth)

19. Text in email exchange between Roth and unknown party (date and party redacted). The redactions
include handwritten notes on the email.

We are asking DOT to identiJY any additional documents that are being withheld and to provide the
specific reasons each ofthe above documents or additional ones are being withheld.

ATV Watch's most recent letter included a request to release documents previously withheld and DOT
declined. ATV Watch expects that these documents will continue to be retained by DOT because the
law requires that these documents be preserved. We further expect that these documents will be retained
because ATV Watch intends to file an action in court to compel disclosure of the documents and the law
requires that these documents be preserved while any lawsuit is pending. ATV Watch is requesting an
immediate acknowledgement by DOT and their legal council at the Attorney General's Office that none
of the records have been disposed of and that they will continue to be retained during the pending legal
proceedings.

It is our understanding that there is now a bill before the legislature dealing with the issue ofATV use
on the TE funded rail trails, which has been the subject of ATV Watch's right to know requests to
DOT. As the legislature takes up this issue it is in the public's interest that all governmental records
pertaining to the issue be preserved and disclosed. Disclosure of these governmental records will
contribute to the public's understanding ofthe basis for DOT's position that it was a violation of federal
law to allow ATVs on the rail trails prior to 1999 but not a violation ofFederal Law after 1999.
Disclosure will also contribute to the public's understanding of the basis for how and why DOT arrived
at the decision to ask the Federal Highway Administration for a waiver to allow ATVs on the rail trails
when Federal laws restrict motorized use on the trails to snowmobiles only.

Time is ofthe essence in your response to this request.

Sincerely,

~ tlh'd:t!t .
Andrew Walters, Concerned Citizen and Director ofATV Watch
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THE STATE OFNEWHAMPSmR
DEPARTMENT OF TRANSPORTATION

CHARLES P. O'LEAR r; Jll.
C0ll1AU5S10NER

December 28, 2007

Mr. Andrew 'Valters
ATV Watch New Hampshire
POBox 34
Fitzwilliam, New Hampshire 03447

Re: Right to Know Request

Dear Mr. Walters:

JEFF BRIllHART, PoE.
ASSlSTANTCOMJI1/ss/0NER

I have received your email correspondence dated November 21, 2007. Specifically,
you asked the Department ofTransportation to retain all governmental records in the custody
or control of the Department ofTransportation related to motorized use ofNew Hampshire's
Transportation Enhancement funded rail trails. You also requested additional information
concerning the Department's reasons for withholding certain documents.

We have complied with New Hampshire law in responding to your requests. We have
provided the basis for withholding various documents in our earlier correspondence with you.
Additionally, we have retained withheld documents in their redacted and original fonn.

Sincerely,

Iil'W'I .'
I .~.,

.. • I ;. _.,.,{c..A-L

(:,..r David J. Brillhart, P.E.
Assistant Commissioner

Cc: Honorable Representative Jim Ryan, Chairman, House Transportation
Rich Sigel, NH Governor's Office
Mark Hodgdon, Attorney General's Office

S:\TE\R"csponse to Mr. Walrers" 12-2&·07.doc

JOHN 0, MORTON BUILDING. 7 HAZI:N DRIVE. P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TREPHONE: 603-271-3734. FAX: 603-271-3914. TOO ACCESS: RELAY NH 1-800-735-2964 o'NjimbWitf.gTffM



ExhibitM

• List ofDocuments

This exhibit contains a list of documents withheld by NHDOT in their
entirety or in part and documents released by NHDOT.

In an attempt to present the clearest timing relationship ofevents the
documents have been placed chronologie order.
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DOC. DOC. NHDOT
NO. DATE DESCRIPTION RELEASE

01 01108107 Memo from Jameson to Cass 08122107
02 01116/07 leiter from ATV Watch to FHWA 08122107
03 02109107 01/161 to 02/09 email exchange ATV Watch, Maddali, Morgan, Cass 08122107
04 02/13107 Memo from Cass to Moore 08122107
05A 02/13107 Draft letter from FHWA to NHDOT (with handwritten notes) 08122107
05B 02/13107 Draft letter from FHWA to NHDOT (with redactions) 08122107 Redacted
06A 02/13107 Lettar from FHWA to NHDOT 07131/07
06B 02113107 Letter from FHWA to NHDOT (with handwritten notes) 08122107
06C 02/13107 Lellar from FHWA to NHDOT (with handwritten notes) 08122107
07 02115107 Handwritlan Notes on Lellar from DRED Dated 02115107 Not Released
08 02115107 Leiter from DREO to NHDOT 08122107
09 02120107 Email from Cass to Maddall 08122107
10 02/21/07 Email from Moore to Cass 08122107
11 02123107 Letter from ATV Watch to NHOOT 07131/07
12 02/26107 Memo regarding NHOOT / OREO Meeting 08/22107
13 02128107 Mamo regarding NHDOT / DREO Meeting 08122107
14 02/26107 Meeting Notes from Maddali 07131/07
15 03/07/07 Lallar from NHOOT to ATV Watch 07131/07
16 03/07/07 Greenway Sotutions Newslellar 08122107
17 04117107 Email from ATV Watch to BriDhart and Maddali 08122107
18 04/17107 Email from Maddali to Roth 08122107
19 04/18/07 Email EXchange Between Maddali and Gagas 08122/07
20 04/18107 Memo from Maddali to Cass 08/22/0721 ' 04/20107 Memo from Brillhart to Maddali 08122/07 Redacted
22A 05108/07 Email from Maddali to Gagas and Gamache 08122/07 Redacted

23 05108107 "Response to FHWA.doc" (attachment to Doc. No. 22B) 08/22107 Not Released24 05108107 "Latter to OREO 5-8-07.doc" (attachmem to Doc. No. 22B) 08/22107 Not Released25 05/10/07 Email Exchanga Between Levine, Caler, Maddali 0812210726 05110/07 "Response to FHWA.doc" (initial version) (referenced in Doc. No. 25) 08/22107 Not Released27 05/10107 "Response to FHWA.doc" (updated version) (attachment to Doc. No. 25) 08122/07 Not Released28 05/10107 Mamo from Maddali to Brillhart 08/22/0729 05114/07 Email EXchange Between Maddali, Watson, Mayville and redacted party 08122/07 Radacted30 05115/07 Mamo from Maddall to Brillhart 08/22/07 Redacted30B 05/15/07 "The following two letters" - Leiter # 1 (referenced in Doc. No. 30) 08/22/07 Not Released30C 05/15107 ''The following two letters" - Letter # 2 (referenced in Doc. No. 30) 08122/07 Not Released31 05116/07 Email EXchange Between Levine, and MaddaJi 08122/07
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32 OS/23/07 Email Exchange Between Levine, Maddali and Redacted Party 08/22107 Redacted
33 06/14/07 "Email from Christopher Morgan dated June 14th, 2007" 08/22107 Not Released
34 06/14/07 Email Exchange Between Morgan, Roth and Redacted Party 08/22/07 Redacted
35 06/15107 Email Exchange Between Redacted Parties 08/22107 Redacted
36 06/15/07 "198674.doc" (referenced in Doc. No. 35) 08/22107 Not Released
37 06/19/07 Email from Welkowitz to Brillhart 08/22107
38 06120107 "Handwritten Memo from Me [Brillhart] to O'leary" 08/22107 Not Released
39 06/20/07 letter from lambert to Brillhart 08122107
40 06121/07 Email from Gegas to O'Donnell, Garvin, Maddali, McKay 08/22107
41 06125/07 Email from Hartford to Chamberlin 08/22107
42 06/25/07 "request from DRED 6-20..o7.doc" (referenced in Doc. No. 41) 08122/07 Not Released
43 06/25/07 Email from Grace to Brillhart 08/22107
44 06/26/07 Email from RRambler to Brillhart 08122/07
45 07/09/07 "Email from Maddali to Katja Fox dated July 9, 2007" 08122/07 Not Released
46 07/09/07 Email from Maddali to Fox 08/22/07
47 07/09/07 "Request from DRED 7-9-07.doc" (referenced in Doc. No. 46) 08/22/07 Not Released
48 07/10/07 Email from Maddali to RRambler 07/31/07
49 07/10/07 Letter from NHOOT to RRambler 07131/07
50 07/10/07 Email from RRambler to Brillhart 08/22/07
51 07/10/07 Email from Maddali to Grace 08/22/07
52 07/10/07 Letter from NHDOT to Grace 07/31/07
53 07/10107 Email from Maddali to Lambert 07/31107
54 07/10107 letter from NHDOT to Lambert 07/31/07
55 07/17/07 letter from DRED to NHDOT 07/31/07
56 07/24/07 Letter from ATV Watch to NHDOT (Right to Know Request) 07131/07
57 07/30107 letter from NHDOT to ATV Watch 07/31107
58 07/30/07 letter from NHDOT to FHWA 08/22107
59 . 07130/07 Email from Ryan to Maddali 08/22/07
60 08/06/07 letter from ATV Watch to Maddali 08/22107
61 08/06/07 Email from Sigel to O'Leary 08/22/07
62 08/06/07 Memo from Maddali to File 08/22/07
63 08/13/07 Greenway Solutions Newsletter 08122/07
64 08/15/07 Email from Maddali to Roth 08/22107
65 08/15/07 "ATV Usage Documents Retention.DOC" 08122/07 Not Released
66 08/22/07 letter from NHDOT to ATV Watch 08122107
67 09/13/07 Letter from NHDOT to ATV Watch 08122107
68 Undated Memo from Maddali 08/22107
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AFFIDAVIT

I, Andrew Walters, am Director ofATV Watch. I hereby certify under penalty ofpeIjury that:

1. I have written and read the above Petition

2. Every fact alleged herein is true and accurate to the best ofmy knowledge and belief.

o f- Z 4 - 0 IS'"

DATE SIGNATURE

Plaintiff's Signature

PO Box 34

Fitzwilliam, New Hampshire 03447

(603) 785-7722

THE STATE OF NEW HAMPSHIRE S.S...LL-"P==~=-'-

SUBSCRIBED AND SWORN TO THIS~Day of January, 2008.

Justice of the PeacefNotary Public

RENEE M. BEYER. Notary pubrJ<l
My Commission Expires September 3, 2008
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