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ATVWatch

From:
To:
Cc:

Sent:
Subject:

"ATV Watch" <Andrew@ATVWatch.com>
<dbrillhart@dot.state.nh.us>
<RMaddali@dot.state.nh.us>; "Debora Pignatelli" <deb@debpignateIiLcom>; <molly.kelly@leg.state.nh.us>; "Jim
Ryan" <jryan@metrocast.net>; <tjameson@dot.state.nh.us>; <RICH.SIGEL@NH.GOV>;
<Maureen.Mooney@leg.state.nh.us>
Tuesday, July 31, 2007 8:50 AM
Right to Know Request

5lTV Watcli :New J{amysliire
'PO 'Box 34

:Jitzwi{fiam, :New J{amysliire 03447
ATVWalcn.CO:M (603) 785-7722

July 31, 2007

Mr. David Brillhart
State ofNew Hampshire
Department ofTransportation
7 Hazen Drive
Concord, NH 03302

Dear Mr. Brillhart,

Thank you for the New Hampshire Department of Transportation's (DOT's) July 30, 2007 reply to my Right to Know
request dated July 24, 2007. In that reply DOT indicated that they are unable to provide the requested documents for an
additional 45 days.

RSA 91-A requires that a public body or agency, shall upon request, make governmental records available when such
records are immediately available. The Right to Know law does not provide for an automatic extension of time for a
State agency to comply with the requirement for release ofdocuments which are immediately available and the State
agency must release those records upon request.

Please keep in mind that on April 17, 2007 (more than 3-112 months ago) I requested that the documents relative to
DOT's consideration ofATV use on TE funded rail trails be preserved and a copy provided to ATV Watch. This is
more than sufficient time to have ensured that the documents are immediately available.

I am reiterating my request for the immediate release ofall documents immediately available to DOT and which have no
basis to warrant a further review as to whether they are exempt from disclosure.

I do not mean to be hard to get along with and I can understand that there may be a limited number of documents related
to my most recent right to know request that are justifiably not immediately available. However, there is no statutory
provision for arbitrarily sweeping all documents into this category and thus delaying their disclosure. In any event, a
further delay of45 days is a violation of the Right to Know law and the State ofNew Hampshire constitutional provision
that access to governmental records shall not be unreasonably restricted.

The ability of the public to actively participate in our democratic process depends on timely release of information.
Release of information after-the-fact undermines the public's right to know and the requirements set forth in the
Constitution of the State ofNew Hampshire.

I will be in Concord later today and would like to review the documents which are immediately available and will
schedule another time to review documents which may not be available today.

Sincerely, Exhibit Page 4
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From:
To:
Cc:

Sent:
Subject:

"ATV Watch" <Andrew@ATVWatch.com>
<RMaddali@dot.state.nh.us>
"John Shea" <Bonds@Monadnock.net>; <RICH.SIGEL@NH.GOV>; <tjameson@dot.state.nh.us>; "Jim Ryan"
<jryan@metrocast.net>; <molly.kelly@leg.state.nh.us>; "Debora Pignatelli" <deb@debpignatelli.com>;
<dbrillhart@dot.state.nh.us>
Monday, August 06, 2007 3:21 PM
Letter from NHDOT to FHWA - Right to Know Request

.J\.'Il7 Watcfi New J-{ampsfiire
'PO 'Box 34

:Fitzwi[fi.am, New J-{amysfzire 03447
.A'IYwatcI1.CO:M (603) 785-7722

August 6, 2007

Mr. Ram Maddali
State ofNew Hampshire
Department of Transportation
7 Hazen Drive
Concord, NH 03302

Dear Mr. Maddali,

1 received your voice message this morning that the New Hampshire Department of Transportation (NHDOn had not
yet sent a letter to the Federal Highway Administration (FHWA) regarding seeking a waiver to allow ATVs on the TE
funded rail trails. At the same time I was retrieving your voice message indicating that NHDOT had not sent the letter, I
received a voice message from the Federal Highway Administration that they had received the letter from NHDOT and
that it requested a waiver to allow ATVs on the rail trails.

NHDOTs letter to FHWA is dated July 30, 2007. On July 31, 2007 1was at the NHDOT office reviewing a partial
release ofthe information 1requested under New Hampshire's Right to Know law. This letter was not a part of the
information released to me. Today, 13 days after my right to know request and 7 days after the letter was sent to
FHWA, NHDOT indicated that the letter did not exist, but I now have a copy of that letter which was faxed to me by the
Federal Highway Administration.

It is a tremendous, unjust and costly burden on the citizens ofNew Hampshire to have to chase documents from one
agency to the next and to have to pry every document out of State agency hands with repeated requests.. It is a further
burden to have to seek and obtain State governmental records from third parties when those records are being withheld
by State agencies in violation ofthe law.

The five day requirement to respond to right to know requests is to release documents, not to circumvent the intent of the
law by responding within five days, that you will release the documents 45 days later.

Clearly, every day we are fighting for openness in government is a day that we are not dedicating our time, energy and
resources to addressing conservation and climate change issues and the influence which dedicated ATV registration fees
have on State policy development.

I would like to reiterate that NHDOT continues to be in violation ofNew Hampshire's Right to Know law. Please make
available for review all documents in NHDOT's control in accordance with my previous right to know requests.

I have been keeping the Governor's Office posted on the issues in hopes that the Governor's office would established
openness in governmental and ATV use on public lands as a priority in their busy agenda.

Sincerely, Exhibit Page 5
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CHARLES P. O'lEAR Y, JR.
COMMlsslO...'/iR

THE STATE OF NEW HAMPSHIRE
DEPARTMEl\T OF TRANSPORTATiON

August 22, 2007 fER' BRD.LHART, P.E
ASSISTANT COMMISSIONER

Mr. Andrew Walters
ATV Watch New Hampshire
PO Box 34
Fitzwilliam, New Hampshire 03447

Re: Right to Know Request

Dear Mr. Walters:

I write in follow up to my correspondence to you dated July 30, 2007 on your right to
know request. Specifically, you have asked to re~iew all governmental records in the custody or
control of the Department ofTransportation related to motorized use ofNeY!' Hampshire's
Transportation Enhancement funded rail trails.

We have assembled a portion of the requested information, which is available to you by
contacting Nancy Mayville at 27J -2107 and setting up an appointment. Specifically, this
information is gathered from:

~ My project files
• Ram Maddali's files
• Bill Cass's files

Please be advised that this office is not releasing copies of preliminary draft
correspondence which are not in their final form and were not disclosed, circulated, or available to
a quonun or a majority of those entities defined under RSA 91-A:I-a. The drafts in question were
prepared during the months ofMarch, April, May, June and July 2007. This office is also not
releasing copies ofconfidential attorney/client e-mail.connnunications between attorneys within
the Department ofJustice lIDO the Department ofTransportation. The e-mails in qu"stion 'lJ'lm
from March 1, 2007 through August 17, 2007.

Additionally, this office is redacting portions of the follOwing correspondence because the
redacted portions contain privileged communications or personal notes:

• Memo dated April 20, 2007 from me to Ram Maddali
• May 15,2007 memo from Ram Maddali to me
• Handwritten notes on a draft letter from Federal Highway Administration. The

letter is being disclosed
• Handwritten notes on a letter from DRED dated Febnlary ]5,2007. The febmary

15, 2007 letter from DRED is being disclosed
• Jooe 20" fumdwritten memo from me to Connnissioner O'Leary .
• Email from Christopher Morgan dat~d June 14,2007
• Email from Ram Maddali to Ka1ja fox dated July 9, 2007

JOHN O. MORTON BUILDING. 7 HAZEN DRIVE. P.O. BOX 483. CONCORD. NEW HAMPSHIRE 03302·0483
TELEPHONE: 603-271-3734. FAX: 603-271-3914. TOO ACCESS: RELAY NH 1·800-735-2964 .INTEElNET~..I'IJNW.NHDOT.CPM
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We are currently working on determining whether any additional emails pertaining to this
request exist in electronic form and we will contact you as soon as the computer recotds become
available, but no later than September 17. 2007 as noted in my original correspondence,

Sincerely,

~~L(l::--
David J. 'Illiart, P.E,
Assisten ommissioner

Ce: Honorable Representative Jim RyaD, Chairman, House Transportation
Charles P. O'Leary, Jr., Commissioner
Rich Sigel, NH Governor's Office
Mark Hodgdon, Attorney General's Office

S:\TEIResponse to Mr. Walters 8-22-07.doc
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ATVWatch

From:
To:
Cc:

Sent:
SUbject:

"ATV Watch" <Andrew@AlVWatch.com>
<dbrillhart@dot.state.nh.us>
"Charles O'Leary" <COLeary@dot.state.nh.us>; <jryan@metrocast.net>;
<RMaddall@dot.state.nh.us>; "Debora Pignatelli" <deb@debpignateIiLcom>;
<molly.kelly@leg.state.nh.us>; <RICH.SIGEL@NH.GOV>; <rburton@nh.gov>; <jshea@nh.gov>;
<bhollingworth@nh.gov>; <rwieczorek@nh.gov>; <govemorlynch@nh.gov>
Friday, August 31, 2007 11:04 AM
Right to Know Request

Dear Mr. Brillhart,

Thank you for your August 22, 2007 follow up response to my original Right to Know request dated
April 17, 2007 and my follow up requests dated July 24, July 31 and August 6, 2007.

In accordance with your letter I will contact your office to make arrangements to view the documents
which the New Hampshire Department of Transportation (NHDOT) has chosen to make available.

NHDOT has refused to make available some documents in their entirety and others in part. We believe
that public business should be conducted in public and that the documents being withheld will shed light
on some of the important issues involved in the State's request for a waiver to allow ATVs on New
Hampshire's Transportation Enhancement funded rail trails. It is ATV Watch's position that
withholding of some of these governmental records either in their entirety or in part is a clear violation
of the provisions of the Constitution of the State ofNew Hampshire and ofNew Hampshire's Right to
Know law (RSA 91-A).

Under New Hampshire's Right to Know law we are asking the NHDOT to reconsider their refusal to
release governmental records, which the law requires to be disclosed in their entirety or in part, and
immediately make those records available to the public.

In accordance with the law we are asking NHDOT to retain, in their original form, any documents or
portions of documents that are continuing to be withheld from disclosure until a determination can be
made as to whether or not they are subject to disclosure.

After we have reviewed those documents that NHDOT has made available it is our intention to promptly
bring a resolution as to whether the governmental records continuing to be withheld are required to be
disclosed under provisions of Constitution of the State ofNew Hampshire and New Hampshire's Right
to Know law.

Sincerely,
Andrew Walters
Concerned Citizen and Director ofATV Watch
Andrew@ATVWatch.com
www.ATVWatch
(603) 785-7722

Exhibit Page 8
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THE STATE OF NEWHAMPSHIRE
DEPAR7MENT OF 7RANSPORTA nON

CHARLES P. O'LEARY. /R.
CO~:lMISS/ONER

September 13, 2007

Mr.l\lulrew Walters
ATV Watch New Hampshire
POBox 34
Fitzwilli2m, New Hampshire 03447

Re: Right to Know Request

Dear Mr. Walters:

JEFF BRlUHART, P.E
ASSISTANTCO.JfMlSSlONER

I write in follow up to my correspondence to you dated July 30, 2007 and August 22,
2007 on your right to know request. Specifically, you have asked to review all governmental
records in the custody or control of the Department ofTransportation related to motorized use
ofNew Hampshire's Transportation Enhancement funded rail trails.

We have assembled the requested information, which is available to you by contacting
Ram Maddali at 271-2107 and setting up an appointment.

In addition to the redacted correspondence noted in the August 22nd letter, this office is
redacting portions ofthe following correspondence because the redacted portions contain
infonnation that is exempt from disclosure:

• Email correspondence between Attorney Genera]' ~ offi"e and our Department
between April, 2007 to May 2007

• Email from Ram Maddali to Federal Highway Administration dated May 10,
2007

I have also received your email request dated August 31, 2007 to reconsider our
decision to not disclose portions of the records. We are unable to approve your request and
stand by our original decision to not disclose copies ofpreliminary draft correspondence
which are not in their final fonn and were not disclosed, circulated, or available to a quorum
or a majority oftOOse entities deflnedunder RSA 91-A:l-a. The drafts in question were
prepared during the months ofMarch, April, May, June and July 2007. We also stand by our
decision to not release copies of confidential attorrieyiclient communications between

JOHN D. MORTON BUILDING. 7 HAZEN DRIVE. P.O. BOX 483. CONCORD, NEW HAMP.:lf;j!R~_ ~:j(J;1~

TELEPHONE: 603-271-3734 • FAX: 603-271-3914. TOO ACCESS: RELAY NH 1-600-735--2964 .INTEM~I,Wit;.!'l'~c9M



attorneys within the Department of Justice and the Department ofTransportation. The
conuntmications in question span from March 1,2007 through September 13,2007.

Sincerely,

~A f'-1Li....-~
David J. .tllhart, P.E.
Assistant~~mmissioner

Cc: Honorable Representative Jim Ryan, Chairman, House Transportation
Charles P. O'Leary, Jr., Commissioner
Rich Sigel, NH Governor's Office
Mark Hodgdon, Attomey General's Office

S:\TE\Respollse to Mr. Walters 9-13-D7.doc

Exhibit Page 10
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ATVWatch

From:
To:
Cc:

Sent:
Subject:

"ATV Watch" <Andrew@ATVWatch.com>
"David Brillhart" <dbrillhart@dot.state.nh.us>
<JCilley@aOl.com>; "Debora Pignatelli" <deb@debpignatelli.com>; <RICH.SIGEL@NH.GOV>;
"Charles O'Leary" <COLeary@dot.state.nh.us>; "R Maddali" <RMaddali@dot.state.nh.us>
Friday, November 02, 2007 10:03 AM
Right to Know Request

.J\.'J\I Watch .New J-(amyshire
'PO 130x 34

:Jitzwiffiam, New J-(amyshire 03447
.J\.'J\IWatch.CO.'M (603) 785-7722

November 2, 2007

Mr. David Brillhart
State ofNew Hampshire
Department of Transportation
7 Hazen Drive
Concord, NH 03302

Dear Mr. Brillhart

On April 17, 2007, under RSA 91-A, ATV Watch requested that the New Hampshire Department of
Transportation (D01) retain for future review all governmental records pertaining to the issue ofATV
use on New Hampshire's TE funded rail trails. On July 24, July 31, 2007, August 6, 2007 and August
31, 2007 we requested to review those documents. DOT made them available, in part, on September 13,
2007.

Under Article 8 of the New Hampshire State Constitution and under New Hampshire's Right-to-Know
Law (RSA 91-A) I am asking for a current update, as detailed below, ofmy previous requests.

I am asking DOT to immediately make available for review all governmental records, which have
become public or were generated since my last Right-to-Know requests, in the custody or control of
DOT related to motorized use ofNew Hampshire's Transportation Enhancement (TE) funded rail
trails. I am further requesting that DOT retain any governmental records generated in the processing of
this or my previous Right-to-Know requests and make those available for review.

This request specifically includes, but is not limited to emails, letters, maps, photographs, reports,
memoranda, and notes, including personal notes made in connection with the conduct ofpublic
business. It includes any electronic documents stored in "deleted", ''trash can folders" and archive or
backup folders. It includes any documents which DOT has in its custody or control even if the statutory
retention periods for those documents may have expired. It also specifically includes any documents
arbitrarily designated as confidential or attomey-client privileged which contain information which is
not specifically exempt from disclosure.

In accordance with the requirements ofArticle 8 of the Constitution of the State ofNew Hampshire I am
specifically requesting any document which may be categorized asa "draft" if that document has been
circulated beyond the person who originally generated it. Ifany documents are subject to disclosure in

Exhibit Page 11
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part, I am asking for those parts to be disclosed, even if those parts only identitY a date, topic or party to
whom the document was circulated. .

I am again asking DOT to reconsider their previous refusal to release some governmental records in part
or in their entirety. I am asking that ifthese documents are not released that they be quantified and
categorized, that the categories be sufficiently described, and the specific statutory basis for not
releasing each category be cited.

I am further requesting that DOT fully comply with the statutory requirement to retain and maintain in
its custody all governmental records related to the above issue and the processing of this and my
previous requests until such time as this issue is resolved.

Sincerely,

~.!hfd6e-
Andrew Walters, Concerned Citizen and Director ofATV Watch

Exhibit Page 12
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANsPORTA nON

CHARlES P. O'LEARY. JR.
COMMISSIONER

November 5, 2007

Mr. Andrew Walters
ATV Watch New Hampshire
PO Box 34
Fitzwilliam, New Hampshire 03447

Re: Right to Know Request

Dear Mr. Walters:

JEFF BRIllHART. P.E
ASSISTANTCOMMISSIONER

I have received your email correspondence dated November 2, 2007. Specifically,
you have asked to review all governmental records in the custody or control of the
Depm1ment of Transportation related to mot01;zed use ofNew Hampshire's TransjX!rtation
Enhancement funded rail trails since your last review at a meeting of September 21. 2007.

Other than your email request of November 2, 2007, we do not have any new
correspondence or additional information to release as it pertains to the issue ofmotorized use
of Transporiation enhancement funded rail trails.

Sincerely,

~;J.Ca~~
Assistant Commissioner

Cc: Honorable Representative Jim Ryan, Chairman, House Transp0l1ation
Charles P. O'leary, Jr., Commissioner
Rich Sigel, NH Governor's Office
Mark Hodgdon, Attorney General's Office

S:\TE\Response to Mr. Walters lJ-5-07.doc

JOHN O. MORTON BUILDING 0 7 HAZEN DRIVE 0 P.O. SOX 483 0 CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603·271-3734 0 FAX: 603-271-3914 0 TOO ACCESS: RELAY NH 1-800-735-29£4 olN"£DtIIIbitVPIlgeT1:l!M



Page I of3

ATVWatch

From:
To:
Cc:

Sent:
Subject:

"ATV Watch" <Andrew@ATVWatch.com>
"Charles O'Leary" <COLeary@dot.state.nh.us>; "David Brillhart" <dbrilihart@dot.state.nh.us>
<jshea@nh.gov>; <RICH.SIGEL@NH.GOV>; "Debora Pignatelli" <deb@debpignatelli.com>;
<JCilley@aol.com>; <jryan@metrocast.net>; "R Maddali" <RMaddali@dot.state.nh.us>;
<statehouse@fosters.com>; <tfahey@theunionleader.com>; <nlove@ap.org>
Wednesday, November 21, 2007 11 :20 AM
NHDOT - Right to Know Request

.A1Il Watch :New Hamyshire
'PO 'Box 34

:ritzwi{flam, :New Hamyshire 03447
.A1llWatch.CO.1vt (603) 785-7722

November 21, 2007

Mr. David Brillhart
State ofNew Hampshire
Department ofTransportation
7 Hazen Drive
Concord, NH 03302

Dear Mr. Brillhart:

ATV Watch is in receipt ofthe New Hampshire Department ofTransportation's (DOT's) letter dated
11/05/07 in response to ATV Watch's letter dated 11/02/07. DOT's letter was unresponsive to a number
of issues we raised.

In our letter we asked DOT to quantifY the documents being withheld, in their entirety or in part, and
categorize the documents on the basis of their claimed exemption from disclosure. We believe that this
request was reasonable and that both State Statute and case law compel DOT to provide the information
requested, but DOT declined to do so.

The intent ofATV Watch's request was to nail down a clear record of exactly what documents are being
withheld and exactly what the corresponding statutory basis foreach withholding is. Ifthis is not
established it places ATV Watch at the disadvantage of having to chase a constantly moving target of
exactly what documents are being withheld and the basis for the withholdings. We know from
experience that this approach is very advantageous to a public body and makes it very difficult for a
citizen to challenge the legality ofthe withholdings. This approach provides the flexibility for DOT to
playa "shell game" where they have not identified or quantified exactly what is being withheld and can
pick and choose, and shift from day to day, the various reasons for not disclosing documents. This is a
violation RSA 91-A:4, IV which states that if a document is not made available the public body shall
"deny the request in writing with reasons". Further, an agency not clearly defming the documents they
are withholding and not providing specific reasons for nondisclosure is contrary to the holdings in the
recent NH Supreme Court decision in Murray v NH State Police (2006).

DOT previously indicated that documents are being withheld for the following reasons:

Exhibit Page 14
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I. DOT claims some documents are ''preliminary draft correspondence which are not in theirfinal
form and were not disclosed, circulated, or available to a quorum ora majority ofthose entities defined
under RSA 91-A:I-a." (Letter from DOT to ATV Watch 08-22-07) Please identifY the documents that
are in this category.

2. DOT claims some documents are "confidential attorney/client e-mail communications between
attorneys within the Department ofJustice and the Department ofTransportation "(Letter from DOT to
ATV Watch 08-22-07) Please identifY the documents that are in this category.

3. DOT claims some documents are ''privileged communications or personal notes" (Letter from DOT
to ATV Watch 08-22-07). Please identifY the documents that are in each of these two categories. DOT
should know that personal notes genemted in and pertaining to the conduct of public business are not
necessarily exempt from disclosure.

4. DOT claims some documents contain "information that is exemptfrom disclosure" (Letter from
DOT to ATV Watch 09-13-07). Please identifY the documents that are in this category and, as required
by law, provide the "reasons" for not disclosing them.

We are asking DOT to get past the point of saying we have a bunch of documents that are not subject to
disclosure for a bunch ofreasons, including the circular argument that they are not subject to disclosure
because they are "exempt from disclosure."

Because DOT has not responded to our request to establish a clear record of the scope and basis for
DOT's withholding of governmental records ATV Watch has had to do this. Thus far we have
identified the following specific entire documents or parts ofdocuments that have been withheld from
disclosure. We have been unable to correlate these with reasons for nondisclosure because DOT has
not, in a single instance, given a specific reason for withholding a specific document.

1. Handwritten notes on letter from DRED dated 02115/07

2. Notes on draft letter from FHWA to DOT (undated)

3. Text in memo from Brillhart to Maddali dated 04/20/07

4. Text in email from Maddali to Gegas and Gamache dated 05/08/07

5. "Response to FHWA.doc" (attachment to 05/08/07 email from Maddali to Gegas and Gamache)

6. "Letter to DRED 5-8-07.doc" (attachment to 05/08/07 email from Maddali to Gegas and Gamache)

7. Email from Maddali to Federal Highway Administration dated 05/10/07.

8. Text on pages 1,2 and 3 ofemail exchange between Maddali, Watson and Mayville dated 05114/07

9. Text in memo from Maddali to Brillhart dated 05/15/07

10. Text in memo between unknown parties (undated)

II. Text in email exchange between Maddali and Levine dated 05/23/07

Exhibit Page 15
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12. Text in email exchange between Morgan and Roth dated 06114/07

13. Email from Morgan dated 06/14/07

14. "Request from DRED 6-20-07.doc" (attachment to 08-21-07 email from Hartford to Chamberlin)

15. Handwritten memo from Brillhart to O'Leary dated 06/20/07

16. "070116 FEDHWY Letter.PDF" (attachment to 07-09-07 email from Maddali to Fox)

17. "Request from DRED 7-9-07.doc" (attachment to 07-09-07 email from Maddali to Fox)

18. "ATV Usage Documents Retention (Word document)" (attachment to 08-15-07 email from Maddali
to Roth)

19. Text in email exchange between Roth and unknown party (date and party redacted). The redactions
include handwritten notes on the email.

We are asking DOT to identiJY any additional documents that are being withheld and to provide the
specific reasons each ofthe above documents or additional ones are being withheld.

ATV Watch's most recent letter included a request to release documents previously withheld and DOT
declined. ATV Watch expects that these documents will continue to be retained by DOT because the
law requires that these documents be preserved. We further expect that these documents will be retained
because ATV Watch intends to file an action in court to compel disclosure of the documents and the law
requires that these documents be preserved while any lawsuit is pending. ATV Watch is requesting an
immediate acknowledgement by DOT and their legal council at the Attorney General's Office that none
of the records have been disposed of and that they will continue to be retained during the pending legal
proceedings.

It is our understanding that there is now a bill before the legislature dealing with the issue ofATV use
on the TE funded rail trails, which has been the subject of ATV Watch's right to know requests to
DOT. As the legislature takes up this issue it is in the public's interest that all governmental records
pertaining to the issue be preserved and disclosed. Disclosure of these governmental records will
contribute to the public's understanding ofthe basis for DOT's position that it was a violation of federal
law to allow ATVs on the rail trails prior to 1999 but not a violation ofFederal Law after 1999.
Disclosure will also contribute to the public's understanding of the basis for how and why DOT arrived
at the decision to ask the Federal Highway Administration for a waiver to allow ATVs on the rail trails
when Federal laws restrict motorized use on the trails to snowmobiles only.

Time is ofthe essence in your response to this request.

Sincerely,

~ tlh'd:t!t .
Andrew Walters, Concerned Citizen and Director ofATV Watch

Exhibit Page 16
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THE STATE OFNEWHAMPSmR
DEPARTMENT OF TRANSPORTATION

CHARLES P. O'LEAR r; Jll.
C0ll1AU5S10NER

December 28, 2007

Mr. Andrew 'Valters
ATV Watch New Hampshire
POBox 34
Fitzwilliam, New Hampshire 03447

Re: Right to Know Request

Dear Mr. Walters:

JEFF BRIllHART, PoE.
ASSlSTANTCOMJI1/ss/0NER

I have received your email correspondence dated November 21, 2007. Specifically,
you asked the Department ofTransportation to retain all governmental records in the custody
or control of the Department ofTransportation related to motorized use ofNew Hampshire's
Transportation Enhancement funded rail trails. You also requested additional information
concerning the Department's reasons for withholding certain documents.

We have complied with New Hampshire law in responding to your requests. We have
provided the basis for withholding various documents in our earlier correspondence with you.
Additionally, we have retained withheld documents in their redacted and original fonn.

Sincerely,

Iil'W'I .'
I .~.,

.. • I ;. _.,.,{c..A-L

(:,..r David J. Brillhart, P.E.
Assistant Commissioner

Cc: Honorable Representative Jim Ryan, Chairman, House Transportation
Rich Sigel, NH Governor's Office
Mark Hodgdon, Attorney General's Office

S:\TE\R"csponse to Mr. Walrers" 12-2&·07.doc

JOHN 0, MORTON BUILDING. 7 HAZI:N DRIVE. P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TREPHONE: 603-271-3734. FAX: 603-271-3914. TOO ACCESS: RELAY NH 1-800-735-2964 o'NjimbWitf.gTffM



ExhibitM

• List ofDocuments

This exhibit contains a list of documents withheld by NHDOT in their
entirety or in part and documents released by NHDOT.

In an attempt to present the clearest timing relationship ofevents the
documents have been placed chronologie order.
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DOC. DOC. NHDOT
NO. DATE DESCRIPTION RELEASE

01 01108107 Memo from Jameson to Cass 08122107
02 01116/07 leiter from ATV Watch to FHWA 08122107
03 02109107 01/161 to 02/09 email exchange ATV Watch, Maddali, Morgan, Cass 08122107
04 02/13107 Memo from Cass to Moore 08122107
05A 02/13107 Draft letter from FHWA to NHDOT (with handwritten notes) 08122107
05B 02/13107 Draft letter from FHWA to NHDOT (with redactions) 08122107 Redacted
06A 02/13107 Lettar from FHWA to NHDOT 07131/07
06B 02113107 Letter from FHWA to NHDOT (with handwritten notes) 08122107
06C 02/13107 Lellar from FHWA to NHDOT (with handwritten notes) 08122107
07 02115107 Handwritlan Notes on Lellar from DRED Dated 02115107 Not Released
08 02115107 Leiter from DREO to NHDOT 08122107
09 02120107 Email from Cass to Maddall 08122107
10 02/21/07 Email from Moore to Cass 08122107
11 02123107 Letter from ATV Watch to NHOOT 07131/07
12 02/26107 Memo regarding NHOOT / OREO Meeting 08/22107
13 02128107 Mamo regarding NHDOT / DREO Meeting 08122107
14 02/26107 Meeting Notes from Maddali 07131/07
15 03/07/07 Lallar from NHOOT to ATV Watch 07131/07
16 03/07/07 Greenway Sotutions Newslellar 08122107
17 04117107 Email from ATV Watch to BriDhart and Maddali 08122107
18 04/17107 Email from Maddali to Roth 08122107
19 04/18/07 Email EXchange Between Maddali and Gagas 08122/07
20 04/18107 Memo from Maddali to Cass 08/22/0721 ' 04/20107 Memo from Brillhart to Maddali 08122/07 Redacted
22A 05108/07 Email from Maddali to Gagas and Gamache 08122/07 Redacted

23 05108107 "Response to FHWA.doc" (attachment to Doc. No. 22B) 08/22107 Not Released24 05108107 "Latter to OREO 5-8-07.doc" (attachmem to Doc. No. 22B) 08/22107 Not Released25 05/10/07 Email Exchanga Between Levine, Caler, Maddali 0812210726 05110/07 "Response to FHWA.doc" (initial version) (referenced in Doc. No. 25) 08/22107 Not Released27 05/10107 "Response to FHWA.doc" (updated version) (attachment to Doc. No. 25) 08122/07 Not Released28 05/10107 Mamo from Maddali to Brillhart 08/22/0729 05114/07 Email EXchange Between Maddali, Watson, Mayville and redacted party 08122/07 Radacted30 05115/07 Mamo from Maddall to Brillhart 08/22/07 Redacted30B 05/15/07 "The following two letters" - Leiter # 1 (referenced in Doc. No. 30) 08/22/07 Not Released30C 05/15107 ''The following two letters" - Letter # 2 (referenced in Doc. No. 30) 08122/07 Not Released31 05116/07 Email EXchange Between Levine, and MaddaJi 08122/07
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32 OS/23/07 Email Exchange Between Levine, Maddali and Redacted Party 08/22107 Redacted
33 06/14/07 "Email from Christopher Morgan dated June 14th, 2007" 08/22107 Not Released
34 06/14/07 Email Exchange Between Morgan, Roth and Redacted Party 08/22/07 Redacted
35 06/15107 Email Exchange Between Redacted Parties 08/22107 Redacted
36 06/15/07 "198674.doc" (referenced in Doc. No. 35) 08/22107 Not Released
37 06/19/07 Email from Welkowitz to Brillhart 08/22107
38 06120107 "Handwritten Memo from Me [Brillhart] to O'leary" 08/22107 Not Released
39 06/20/07 letter from lambert to Brillhart 08122107
40 06121/07 Email from Gegas to O'Donnell, Garvin, Maddali, McKay 08/22107
41 06125/07 Email from Hartford to Chamberlin 08/22107
42 06/25/07 "request from DRED 6-20..o7.doc" (referenced in Doc. No. 41) 08122/07 Not Released
43 06/25/07 Email from Grace to Brillhart 08/22107
44 06/26/07 Email from RRambler to Brillhart 08122/07
45 07/09/07 "Email from Maddali to Katja Fox dated July 9, 2007" 08122/07 Not Released
46 07/09/07 Email from Maddali to Fox 08/22/07
47 07/09/07 "Request from DRED 7-9-07.doc" (referenced in Doc. No. 46) 08/22/07 Not Released
48 07/10/07 Email from Maddali to RRambler 07/31/07
49 07/10/07 Letter from NHOOT to RRambler 07131/07
50 07/10/07 Email from RRambler to Brillhart 08/22/07
51 07/10/07 Email from Maddali to Grace 08/22/07
52 07/10/07 Letter from NHDOT to Grace 07/31/07
53 07/10107 Email from Maddali to Lambert 07/31107
54 07/10107 letter from NHDOT to Lambert 07/31/07
55 07/17/07 letter from DRED to NHDOT 07/31/07
56 07/24/07 Letter from ATV Watch to NHDOT (Right to Know Request) 07131/07
57 07/30107 letter from NHDOT to ATV Watch 07/31107
58 07/30/07 letter from NHDOT to FHWA 08/22107
59 . 07130/07 Email from Ryan to Maddali 08/22/07
60 08/06/07 letter from ATV Watch to Maddali 08/22107
61 08/06/07 Email from Sigel to O'Leary 08/22/07
62 08/06/07 Memo from Maddali to File 08/22/07
63 08/13/07 Greenway Solutions Newsletter 08122/07
64 08/15/07 Email from Maddali to Roth 08/22107
65 08/15/07 "ATV Usage Documents Retention.DOC" 08122/07 Not Released
66 08/22/07 letter from NHDOT to ATV Watch 08122107
67 09/13/07 Letter from NHDOT to ATV Watch 08122107
68 Undated Memo from Maddali 08/22107
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AFFIDAVIT

I, Andrew Walters, am Director ofATV Watch. I hereby certify under penalty ofpeIjury that:

1. I have written and read the above Petition

2. Every fact alleged herein is true and accurate to the best ofmy knowledge and belief.

o f- Z 4 - 0 IS'"

DATE SIGNATURE

Plaintiff's Signature

PO Box 34

Fitzwilliam, New Hampshire 03447

(603) 785-7722

THE STATE OF NEW HAMPSHIRE S.S...LL-"P==~=-'-

SUBSCRIBED AND SWORN TO THIS~Day of January, 2008.

Justice of the PeacefNotary Public

RENEE M. BEYER. Notary pubrJ<l
My Commission Expires September 3, 2008
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