THE STATE OF NEW HAMPSHIRE

Merrimack County Superior Court
163 N. Main Street
P. O. Box 2880
Concord, NH 03301 2880
603 225-5501

NOTICE OF DECISION

ATV WATCH

ANDREW WALTERS

PO BOX 34
FITZWILLIAM NH 03447

08-E-0030 ATV Watch et al wv. State of N.H. Dept. of Transportation

Enclosed please find a copy of the Court's Order dated 2/21/2008
relative to:

Court Order

:Please gee attached order.

02/22/2008 William McGraw
Clerk of Court

ce: Andrew Walters
Edith L. Pacillo
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THE STATE OF NEW HAMPSHIRE
SUPERIOR COURT

MERRIMACK, SS. 08-E-0030

ATV WATCH
AND
ANDREW WALTERS

V.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

ORDER ON ATV WATCH MOTION FOR
ACCESS TO DOCUMENTS PROVIDED TO THE COURT
BY THE ATTORNEY GENERAL AND MOTION THAT THESE
DOCUMENTS BE INCORPORATED AS PART OF THE COURT RECORD

The parties are before the Court in an action for declaratory and injunctive
relief brought by plaintiffs' ATV Watch and Andrew Walters against the defendant
State of New Hampshire Department of Transportation ("NHDOT"). In their
petition, plaintiffs' petition seeks access to NHDOT records pertaining to the
permitting of use of wheeled ATVs upon certain former railway corridors that

have been converted by NHDOT to raii trails. Plaintiffs bring their action under



the New Hampshire Right-to-Know Law, RSA 91-A, and under Part |, Article 8 of
the New Hampshire Constitution.

At the February 11, 2008 hearing in this matter, NHDOT submitted that
with the exception of some recently located materials, it has provided plaintiffs
with the requested documentation with the exception of certain redacted or
withheld materials which NHDOT asserts fo be non-public either because they
are exempt from disclosure or because they are privileged. At the hearing,
plaintiffs requested that the Court perform an in camera review of redacted and
withheld documents in order to determine whether or not a violation of public
record laws had taken place.

At the February 11, 2008 hearing, NHDOT was given leave to provide the
Court with sealed photocopies of the unredacted material and the withheld items
for purposes of in camera review. The photocopied materiais for review were
filed by NHDOT with the Clerk of Cburt on February 13, 2008. The submission
by NHDOT also included an index to the provided materials in which NHDOT
identified redacted or withheld items and the asserted bases for the redaction or
withholding.

in its cover letter to the C.terk of Court, dated February 13, 2008, a copy of
which was furnished to Andrew Walters, NHDOT referenced the filing of the
documents for in camera review, as well as the inclusion of an index of withheld
and redacted documents. The Court has not yet reviewed the redacted and
withheld documents which were furnished to the Court by NHDOT. The Court

has reviewed the index as submitted by NHDOT.






